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Desttruction. Minute was destroyed by fire. The research method used is normative research using
a research approach in the form of a statutory approach wusing Article 28D
paragraph (1) of the 1945 Constitution, Article 1889 paragraph (1) and
paragraph (2) of the Civil Code, and Article 16 paragraph (1) letter b of the
UU]IN-P constructed by the method of legal discovery, namely Argumentum per
analogiam and using a concept approach. The result of the research is that there is
no regulation related to legal protection for the Parties if the Minute of Deed is
damaged or destroyed due to fire or force majenre. Furthermore, regarding efforts to

obtain a second or subsequent copy of the Deed for the Faces after the destruction
of the Deed Minute due to fire.

INTRODUCTION

A notary is a legal profession as a public official who makes authentic deeds at
the request of a person or legal entity as the Applicants. The position and profession
of notary are terms that can be equated or equal in accordance with Law No. 2 of 2014
concerning Amendments to Law No. 30 of 2004 concerning the Position of Notary
(hereinafter referred to as UUJN-P) (Adjie 2009) . Article 15 paragraph (1) of UUJN-
P contains the authority of a Notary to store a Deed (besparen daad) as part of the Notary
Protocol, where the purpose of storing the deed is to prevent it from being damaged
ot lost. The deed in question is the Minutes of the Deed. The Minutes of the Deed are
regulated in Article 1 number 8 of UUJN-P, which states that "Minutes of the Deed
are the original Deed that includes the signatures of the Applicants, witnesses, and
Notary, which are stored as part of the Notary Protocol." Notaries are required to
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maintain and store the relevant Notary Protocol or the Notary holding the protocol in
force as long as the Notary's position is still required by the state (Adjie 2009) .
Minutes of Deed as part of the Notary Protocol which is a state archive or called a
vital archive based on Article 1 number 4 of LLaw No. 43 of 2009 concerning Archives.
Minutes of Deed stored as part of the Notary Protocol if lost, damaged, or destroyed
can be caused by the Notary's negligence or force majeunre. Fire is included in non-
natural disasters in the technology failure indicator regulated in Article 1 number 3 of
Law No. 24 of 2007 concerning Disaster Management.

There are 3 (three) legal facts that form the background of this research,
namely first on Monday, October 30, 2023, a fire occurred at the Notary and PPAT
Office on Jalan Cemara Gang Warmadewa No. 15, Sanur, South Denpasar. The
beginning of the fire incident, namely a power outage and a pungent, unpleasant odor
was smelled until fire and smoke were seen coming from the ceiling of the office and
house belonging to Notary NH (Paramasutha 2023) . Second, on Sunday, March 12,
2023, a fire occurred at the Notary and PPAT Office at the Landmark Shophouse on
Jalan Kayon No. 38-40, Block B-06, Surabaya City, which was caused by an electrical
short circuit and burned the first floor of the Shophouse rented by Notary EZ. This
incident caused the destruction of the Minutes of Deed where the Notary kept it as
part of the Notary's obligations and as part of the Notary Protocol (Widiyana 2023) .
The legal facts in the case, there was a bundle of Minutes of Deeds that was destroyed
by fire with a value of up to hundreds of millions of rupiah, which resulted in losses
for the Applicants who had made the Deed with the Notary. The third legal fact,
namely Wednesday, July 13, 2023 at 08.00 WIB, a fire occurred in one of the 27
(twenty-seven) buildings, namely the Notary and PPAT (F]) Office in the Sungai
Pinyuh Market Complex, Jalan Damai, Mempawah, West Kalimantan. The fire started
in a shophouse building (C) that sold gallons of water and gasoline, where the
shophouse experienced an electrical short circuit from the shophouse building. The
incident caused a large fire and the fire spread to the surrounding buildings. In this
incident, the Notary (F]) suffered material losses and the deeds he kept were destroyed
by fire (Jauhari 2022) .

The Notary has an obligation to provide moral accountability in reporting to
the police and the local Regional Supervisory Board after the incident (Fitriana and
Lestari 2023) . The next stage, namely the Notary provides the rights of the Applicants
to the Minutes of the Deed that have been destroyed by fulfilling legal protection with
tull responsibility. Based on the above background, there is a legal vacuum in the
absence of regulations regarding Notaries providing legal protection to Applicants
when the Minutes of the Deed are destroyed by fire. The purpose of this study is to
analyze the legal protection for Applicants to the Minutes of the Deed as part of the
Notary Protocol that was destroyed by fire and to analyze efforts to obtain a copy of
the deed for Applicants after the Minutes of the Deed were destroyed by fire.
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METHOD

The research method used in this study is normative juridical legal research.
Normative juridical research is the process of discovering legal rules, legal principles,
and legal doctrines to address the legal issues relevant to this study, namely the legal
vacuum regarding the legal protection rules for Applicants to Minutes of Deeds as part
of the Notary Protocol that was destroyed by fire.

The research approach in this research is the statutory approach (Statue
Approach) and the conceptual approach (Conceptual Approach). The statutory approach
uses Article 28D paragraph (1) of the 1945 Constitution, Article 1889 paragraph (1)
and paragraph (2) of the Civil Code, and Article 16 paragraph (1) letter b of Law No.
2 of 2014 concerning Amendments to Law No. 30 of 2004 concerning the Position of
Notary which will be constructed using the legal discovery method Argumentum per
analogiam . Meanwhile, the conceptual approach (Conceptual Approach) uses theories,
doctrines or concepts, and legal principles, and researchers make legal arguments in
answering the problems raised.

RESULTS AND DISCUSSION

The definition of the position of "Notary" is regulated in Article 1 number 1
of the UUJN-P which states that, "A Notary is a public official who is authorized to
make authentic deeds and other authorities as in this Law." This authentic deed is also
called the Minutes of Deed which is the original deed made by or before a Notary
which has permanent legal force or is called an authentic deed (Purnamasari 2015) .
The Notary has an obligation to issue a Copy of the Deed to the Applicants as
regulated in Article 16 paragraph (1) letter d of the UUJN-P which states that, "issuing
the Grosse Deed, Copy of the Deed, or Extract of the Deed based on the Minutes of
the Deed." The Notary can provide a Copy of the Deed not only to the Applicants,
but can be given to heirs or someone who obtains rights as regulated in Article 54 of
the UUJN-P.

The Applicants are individuals or 2 (two) or more people who together want a
stipulation to be written into a written agreement, namely a Notarial Deed. The
Applicants must fulfill the requirements to become a "party" to be included in the
deed, where the provisions are regulated in Article 38 paragraph (3) letters a to c UUJN,
namely: full name; place and date of birth; citizenship; position; residence of the
Applicants or their representatives; information on the position acting as Applicants;
contents of the deed and the wishes of the Applicants. The Applicant requirements
are also determined in Article 39 UUJN-P.

Minutes of Deed are one of the 7 (seven) included in the Notary Protocol in
accordance with the explanation of Article 62 of the UUJN. Minutes of Deed are
included in vital state archives that must be stored and maintained by a Notary. This is
not regulated in writing in statutory regulations, but conceptually, Minutes of Deed are
included in vital archives in accordance with the provisions of Article 1 number 4 of
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the Archives Law and Article 40 & Article 41 of the PP on Archiving in terms of
maintaining vital archives in dynamic archives. The evidentiary value of a deed has 3
(three) types, namely: a) Deeds (archives) that have legal or administrative value that is
continuous for the benefit of the Applicants; b) the contents of the Minutes of Deed
can provide legal protection for the Applicants or those interested in the deed; and c)
can provide clear information in a deed for a person or legal entity (Basuki 2005) .
The Ministry of Law and Human Rights (Kemenkumham) has an obligation to provide
guidance and supervision to the position of Notary, where Kemenkumham has formed
an institution called the Notary Supervisory Board (MPN) (Malindo 2023) . The
examination of the Notary Protocol is carried out by the Regional Supervisory Board
(MPD) of the local Regency/City, namely by forming a Regional Examination Board
to examine the position of Notary as regulated in Article 4 paragraph (1) of the Minister
of Law and Human Rights Regulation on Procedures for Examination of Notaries by
the Supervisory Board once a year or can be done periodically if necessary in
accordance with Article 21 of the Minister of Law and Human Rights Regulation on
Procedures for Examination of Notaries by the Supervisory Board.

Minutes of Deeds kept by a Notary may be damaged or destroyed due to the
deliberate actions of the Notary and force majenre that occurs beyond the Notary's
control or is unintentional by the Notary, such as being affected by a disaster. If the
Minutes of Deeds and other Notary Protocols are damaged or lost due to the Notary
himself, then the Notary has violated the obligations stipulated in Article 16 paragraph
(1) of the UUJN-P. Meanwhile, Minutes of Deeds that are damaged due to force
majeure or natural disasters are not regulated in statutory regulations.

There are 3 (three) legal facts that underlie this research, namely regarding the
fire at the Notary and PPAT Office which resulted in the destruction of the deeds kept
by the Notaries concerned. The first legal fact, an electrical short circuit occurred and
caused a fire at the Notary and PPAT Office (EZ), namely Sunday, March 12, 2023 at
09.20 WIB a fire occurred at the Notary and PPAT Office in a shophouse building
with 3 (three) floors on Jalan Kayon B No. 6, Embong Kaliasin, Genteng District,
Surabaya City, East Java. The electrical short circuit occurred in the cable from a
computer device connected to an electrical plug located on the first floor of the office
and caused a fire to arise and spread to the second floor. As a result of the fire, the
documents of the minutes of the deeds were damaged and destroyed in the office,
specifically on the first floor area (Pambudi 2023) .

The second legal fact, the second legal fact, namely Monday, October 30, 2023
at 11.20 WITA a fire broke out at the Notary and PPAT (NH) Office on Jalan Cemara
No. 15, Sanur, South Denpasar. The initial trigger for the fire was caused by an
electrical short circuit which initially the electricity could not be used and caused a
pungent smell from the ceiling of the house, namely burning electricity. Thus, from
the electrical short circuit, a fire caused a fire that caused a fire. As a result of the fire,
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the house and the Notary's office were burned down, as well as the deeds kept by NH
(Paramasutha 2023).

The third legal fact, on Wednesday, July 13, 2022, at 08.00 WIB, a fire broke
out at the Notary and LLand Deed Official (F]) Office on Jalan Jurusan Mempawah
No. 8, Galang, Sungai Pinyuh District, Mempawah Regency, West Kalimantan. The
cause of the fire was an electrical short circuit in a shophouse owned by (C), which
sells gallon water and gasoline. The shophouse had a fragile electrical installation and
experienced an electrical short circuit. The fire started on the second floor of the
shophouse and spread to adjacent buildings, one of the 27 (twenty-seven) buildings
burned, namely the Notary and L.and Deed Official (FJ) Office. Bundles of deeds and
documents in the Notary and Land Deed Official (F]) Office were destroyed by fire
on the second floor, while on the first floor, some deeds were still saved (Ardiansyah
2022). (Jauhari 2022) .

The legal consequences of the destruction of the Minutes of the Deed kept by
the Notary due to fire, namely there is a loss for the Applicants. The loss is in the form
of the authenticity of the Minutes of the Deed has been lost, where the Applicants if
they want a second and subsequent copy of the Deed for the benefit of the Applicants
or interested parties in the Deed cannot because the Minutes of the Deed have been
destroyed (Tampubolon, Widijowati, and Marniati 2023).

The problem above is that there is a legal vacuum, namely the absence of
regulations regarding providing legal protection for the Applicants if the Minutes of
the Deed as part of the Notary Protocol are destroyed due to natural disasters or non-
natural disasters such as fires and efforts to obtain copies for the Applicants to the
Deed due to the destruction of the Minutes of the Deed.

1. Legal Protection for Applicants Regarding Minutes of Deeds as Part of
Notary Protocols Destroyed by Fire

A Notary Protocol is a bundle of deeds made and kept by a Notary as regulated

in Article 1 number 13 of the UUJN-P which states that, "A Notaty Protocol is a

bundle of documents which constitute state archives which must be kept and

maintained by a Notary in accordance with the provisions of laws and regulations."

The explanation of Article 62 of the UUJN explains what is included in the

Notary Protocol, one of which is the Minutes of the Deed. The explanation of
Article 62 of the UUJN states that,
“The Notary Protocol consists of:
a. Minutes of Deed;
b. Register of deeds or repertory book;

A register of private deeds signed before a notary or private deeds that are

registered;

d. Book of names of the face or clapper;

e. Protest register book;
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f.  Book of wills; and
g. Other registers that must be kept by a Notary based on the provisions of laws
and regulations.”

The concept of authority in the position of Notary, has the following elements:
1) there is power; 2) determined by statutory regulations; and 3) there is an object
(HS 2018) . The authority is a person who has the position/profession of Notary
and which has been regulated in statutory regulations, and there is an object related
to the deed or agreement he made. In addition, the Notary has an obligation to
make a deed and keep it as part of the Notary Protocol in Article 16 paragraph (1)
of the UUJN-P.

Minutes of Deed or Notarial Deed have legal force that is used as a means of
proof (Kumalawati et al. 2017) . Minutes of Deed or Notarial Deed have the
potential to be included in vital dynamic archives or called class 1 (one) archives.
This vital dynamic archive cannot be replaced with other archives because there is
evidence of legal ownership or legal status (Amsyah 1996) . According to the Head
of the Archives of the Republic of Indonesia, Mustari Irawan, that the Notary
Protocol is part of the vital archives because the Notary Protocol must remain intact
and maintained as long as the Notary's office is still running (HRS 2014) .

Maintenance of Minutes of Deed as part of the Notary Protocol which is also
included in vital archives is regulated in Article 40 paragraph (2) of the PP on
Archiving which states that, "Maintenance of dynamic archives includes
maintenance of vital archives, active archives, and inactive archives, both those
included in the category of protected archives and general archives." The
maintenance of these archives is emphasized for the storage of archives that are
correlated with the safe storage of Notary Protocols which is regulated in Article 40
paragraph (3) letter c of the PP on Archiving. The purpose of maintaining archives
is to maintain the integrity, authenticity, safety, and security of archives as regulated
in Article 40 paragraph (1) of the PP on Archiving.

The legal consequences of the destruction of the Minutes of Deed due to the
fire had a direct impact on the Applicants. The Applicants felt a loss related to the
rights of the Applicants no longer existed, so that an interest owned by the
Applicants became unprotected (Fitriana and Lestari 2023) . Furthermore, the
Minutes of Deed have perfect evidentiary power, if the Minutes of Deed are
destroyed, their evidentiary power is gone. If the Minutes of Deed are destroyed,
the authenticity of the Minutes of Deed is no longer there (Putra, Winarno, and
Sudjito 2021) . However, the legal force of the Copy of the Deed issued after the
Minutes of Deed are completed remains the same or equivalent to the Minutes of
Deed.

There are 3 (three) types of legal discovery methods, namely Argumentum per
analogian; Argumentum a Contrario ; and Legal Narrowing. In this study, the author
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uses the legal discovery method with argumentum per analogiam which can find a
positive interpretation regarding legal protection by Notaries for Applicants
regarding Minutes of Deeds destroyed by fire. The argumentum per analogiam method
according to Soeroso in his book, can produce a broad interpretation of the law or
the application of legal provisions. The legal provisions in question, namely
regarding the form of legal protection provided by Notaries for Applicants
regarding Minutes of Deeds destroyed by fire (Soeroso 2004) . In order to find
mechanisms or steps for legal protection in achieving legal certainty, that Applicants
have civil rights that must be protected in the Minutes of Deeds, where the Minutes
of Deeds have perfect evidentiary power in Court.

Legal protection is regulated in Article 28D paragraph (1) of the 1945
Constitution, where everyone has the right to receive legal protection and equal
legal certainty before the law. Legal protection according to Harjono in his book, is
legal protection for certain interests for the legal rights owned by a person. The
purpose of legal protection for the Applicants is so that the interests of the
Applicants or other interested parties in their legal status remain propetly
maintained and the Applicants receive legal certainty which is one of the elements
of legal protection according to Simanjutak. This is in accordance with the purpose
of protection according to Hadjon in his book (Hadjon 1987) .

Article 1889 paragraph (2) of the Civil Code states that, "(2) a copy made after
the issuance of the first copy without the intermediary of a Judge or without the
consent of both parties, either by the Notary in whose presence the deed was made,
or by a substitute or by an employee who, due to his position, keeps the original
deed (minutes) and is authorized to provide copies, can be accepted by the Judge
as perfect evidence if the original deed has been lost." This article can be
constructed using the Argumentum per analogiam method , namely that a Copy of the
Deed will still have the same legal force as the Minutes of the Deed even if the
Minutes of the Deed have been destroyed. However, a Notary can submit a Request
for Determination to the local District Court in the case of a Request to re-make
the Minutes of the Deed based on the existence of a Copy of the Deed kept by the
Applicants with the consent of the Applicants and also the Minutes of the Deed
have been reported destroyed due to fire as evidenced by a Police report and a
report issued by the MPD regarding the truth that the Notary's office experienced
a fire due to force majenre, namely an electrical short circuit and approved by the
District Court Judge.

Notaries are required to provide repressive legal protection aimed at protecting
the rights of the Applicants, namely the Notary concerned is required to report to
the local Indonesian Police because the Minutes of the Deed that were destroyed
are important state archives and are included in vital archives that should be well

maintained. The report given by the Notary to law enforcement, namely the Police,
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is a law enforcement agency that provides law enforcement in relation to legal
protection (Rangkuti 2023) .

After the report of the fire that resulted in the destruction of the deeds stored
in the Notary's office, the Notary's efforts were to contact the Applicants who had
appeared before the Notary in question to have a Notarial Deed made. In this effort,
the Notary provided direct protection in the form of an offer to make a new deed
and a statement of the revocation of the previous deed due to the destruction of
the deed due to the fire. The creation of a new deed, where the Applicants had not
yet received a Copy of the Deed guided by the Minutes of the Deed that had been
destroyed due to the fire.

Furthermore, the Notary in proving that he has good faith to provide protection
to the Applicants as his clients, the Notary is obliged to notify the Regional
Supervisory Board (MPD) in the area where the Notary is serving, where the
notification is in the form of a Police Report or Statement regarding a fire incident
at the Notary's office which resulted in the Minutes of Deed being destroyed due
to a force majeure fire (due to an electrical short circuit). The notification is used as an
examination for the MPD which is shown by the results of a forensic laboratory.
Then, the MPD will notify the Regional Supervisory Board (MPW) and the Central
Supervisory Board (MPP). The purpose of the Notary in notifying the Notary
Supervisory Board is that the Notary's office in question did indeed experience a
fire due to an electrical short circuit (Fitriana and Lestari 2023)  One of the
duties of the Secretary of the Examination Board is to issue an examination report
as regulated in Article 12 letter d of the Minister of Law and Human Rights
Regulation on Procedures for Examination of Notaries by the Supervisory Board,
which is supported by a report or Police Statement regarding the destruction of the
Minutes of Deeds stored by the Notary concerned which was caused by a fire due
to an electrical short circuit, where the issuance of the minutes aims to prove that a
fire actually occurred and resulted in the destruction of the Notary Protocol, namely
the Minutes of Deed stored in the Notary's office (Fitriana and Lestari 2023) . In
this case, the Notary can make a decision from the court in the area where he works
to have legal force regarding the destruction of the Minutes of Deeds due to a fire
that occurred due to an electrical short circuit, not due to deliberate action on the
part of the Notary. After the certificate of destruction of the Minutes of the Deed
due to fire beyond the Notaty's control, it can be teported to the Regional Office
of Law and Human Rights of the Republic of Indonesia where the Notary's office
is located, in this case the Minister of Law and Human Rights of the Republic of
Indonesia (Sya'bana 2023) .

Regarding the Minutes of the Deed which are damaged or destroyed, the Notary
can be held responsible for submitting a request for a Judge's decision at the District
Court where the Notary works, in which case the Notary can remake the Minutes

Available Online at https://ejournal.unesa.ac.id/index.php/novum

235

e '



https://ejournal.unesa.ac.id/index.php/novum

Fauziah Rachmadyta NJH Vol 12 No. 2 2025, ISSN 2442-4641

of the Deed as needed by the Applicants and the Minutes of the Deed which are
remake have binding legal force for the Applicants or heirs and those interested in
the deed.

A Notary may submit a Request for Determination to the local District Court
in the case of a Request to remake the Minutes of the Deed based on the existence
of a Copy of the Deed kept by the Applicants and also the Minutes of the Deed
have been reported destroyed by fire with evidence of a Police report and minutes
issued by the MPD regarding the truth that the Notary's office experienced a fire
due to force majenre, namely an electrical short circuit and approved by the District
Court Judge. The Notary as the Applicant requests a decision from the local District
Court Judge to be able to remake the Minutes of the Deed on the orders of the
Judge and the Applicant submits a request regarding the Minutes of the Deed to be
remade which has permanent and binding legal force, so that it can be placed back
in the bundle of Minutes of the Deed files which will be stored by the Notary as it
should be.

2. Efforts to Obtain Copies of the Deed for Applicants After the Deed

Minutes Were Destroyed Due to Fire

A copy of the Deed is regulated in Article 1 number UUJN-P which
states that, "A copy of the Deed is a word for word copy of the entire Deed
and at the bottom of the Copy of the Deed there is a phrase given as a COPY
which has the same sound.", which also refers to Article 38 UUJN-P. The
Notary provides efforts to the Appearers, as the phrase efforts according to
Peter Salim and Yenny Salim in their book that efforts are the main tasks that
must be carried out by a person or group (Salim and Salim 2002) . The definition
of efforts related to the Notary's efforts, that the Notary has an obligation that
must be carried out to provide the rights of the Appearers in providing a Copy
of the Deed. A copy of the Deed can be read or given by the Notary, if the
Minutes of the Deed have been signed by the Applicants, a minimum of 2 (two)
Witnesses from the Notary's employees or Witnesses from the Applicants who
have been introduced to the Notary, and the Notary's signature and
stamp/stamp as regulated in Article 56 paragraph (1) UUJN which states that,
" Original Deeds , Grosse Deeds, Copies of Deeds or Extracts of Deeds issued
by a Notary must be stamped/stamped."

The contents of the Copy of the Deed are based directly on the Minutes
of the Deed, the writing contained in the Minutes of the Deed has legal force,
so the contents of the Copy of the Deed must be the same as what is written in
the Minutes of the Deed. A Copy of the Deed has a limited nature, where it can
be given to people as Applicants or Applicants who have an interest in the Copy
of the Deed, but not only Applicants, a Copy of the Deed can be intended for
heirs or people who obtain rights due to the occurrence of legal acts in the
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Minutes of the Deed (Priyandini 2018) . This is regulated in Article 54 paragraph
(1) UUJN-P.

The evidentiary power of a copy of a deed or a photocopy of a copy of
a deed that has been legalized has perfect evidentiary power which is linked to
Article 1888 of the Civil Code which states that,

"The power of proof in a written document lies in the original deed. If the
original deed exists, copies and extracts are only reliable to the extent that they
correspond to the original, which can always be ordered to be produced.”

Article 1888 of the Civil Code above shows that a copy of a deed has
perfect evidence if its contents can be equated with the minutes of the deed or
the original deed. The minutes of the deed are the main "life" in a notarial deed,
where without the minutes of the deed, there will be no copy of the deed or an
extract of the deed. The copy of the deed is made after the minutes of the deed
have been completely signed by the parties, witnesses, and the notary
concerned, namely there is a sentence that confirms such as "This minutes of
the deed has been completely signed by the parties" (Dalfi 2020) (Priyandini
2018) .

If the Minutes of the Deed are damaged or destroyed due to force majenre
such as fire, the authenticity of the deed is no longer there, but a Copy of the
Deed still has the same legal evidentiary force as the Minutes of the Deed (Putra
et al. 2021). Furthermore, if a Copy of the Deed does not have Minutes of the
Deed, the similarity of the content and its legal certainty can be questioned
(Winarno 2010).

The minutes of the deed reported by the Notary are the Monthly Report
of the Notary Deed List through the website on the Notary Reporting
Application (APN) created by the Notary Supervisory Council of the Republic
of Indonesia (MPN RI) and the website of the Directorate General of General
Legal Administration (Ditjen AHU) owned by the Ministry of Law and Human
Rights for legal entities such as Limited Liability Companies (PT), Foundations,
and Perbundel (Surya, Yadnya, and Budiarta 2023). Then, there is the Business
Entity Administration System (SABU) owned by the Directorate General of
AHU for Commanditaire Vennotschaap (CV), Firma, and Civil Partnership
online with a deadline no later than the specified date each month after the
Copy of the Deed has been made. The reporting in question is in the form of,
monthly number, nature of the deed (title of the deed), deed number and date
of the deed, and the name of the appearing party and/or
represented/authorized person concerned in the deed (Chensita and
Murtjiyanto 2021). Therefore, it can be proven that the Copy of the Deed was
made based on the Minutes of the Deed recorded on the APN and AHU
Directorate General websites. Another requirement is that the Copy of the
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Deed is the first Copy of the Deed provided by the Notary after the Minutes of
the Deed have been signed by the Applicants, the Notary, and 2 (two)
Witnesses.

Article 1338 7n conjunction with Article 1320 of the Civil Code affirms that
the law does not apply retroactively to legal acts, namely agreements agreed
upon by the Applicants. Applicants who have an interest in the Copy of the
Deed that has been provided by the Notary, can file a lawsuit in the local
District Court, which aims to ensure that the Copy of the Deed remains valid
and the legal acts therein also remain valid and binding, the contents of which
are the same as the Minutes of the Deed or the original Deed before the District
Court Judge (Adjie 2018) .

The applicant may file a lawsuit in court against the copy of the deed he
owns, to maintain the legal force of the copy of the deed, which is also regulated
in Article 1889 points 1 and 2 of the Civil Code, which states that,

"If the original title deed is no longer available, then a copy provides
evidence with the following provisions:

1. The first copy (gross) provides the same evidence as the original deed; Likewise,
the rights are to copies made by order of the Judge in the presence of both
parties or after both parties have been legally summoned, as are copies made in
the presence of both parties with their consent;

2. A copy made after the issuance of the first copy without the mediation of a
Judge or without the consent of both parties, either by the Notary in whose
presence the deed was made, or by a substitute or by an employee who, because
of his position, keeps the original deed (minut) and is authorized to provide
copies, can be accepted by the Judge as perfect evidence if the original deed has
been lost."

The article above confirms that, if the copy of the Deed which has been
legally issued by the Notary after the Minutes of the Deed has been destroyed,
then the Applicant can file a lawsuit in the District Court (or make it on the
order of the Judge) and the copy is made known to the Applicants who are
interested. (Harahap 2007) . This explanation means that a copy of the deed
remains legally valid by going through a lawsuit procedure in court which is
directly validated by the judge (Taslim 2021) . The process of filing a lawsuit in
the District Court against the validation of a copy of the deed by the Applicant,
namely:

1. The Applicants or heirs and those who have an interest in the Deed by
attaching a Power of Attorney, as Plaintiff who registers the submission of
a regular civil lawsuit at the local District Court regarding the Validation of
a Copy of the Deed. The Defendant is the Notary concerned,
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2. The Applicants as Plaintiffs submitted a written lawsuit according to the
provisions of Article 118 paragraph (1) of the Indonesian Laws (HIR) which
states that,

"Civil lawsuits which at the first level fall within the scope of the District
Court's authority must be submitted with a letter of request (lawsuit letter)
signed by the Plaintiff, or by his representative according to Article 123, to
the Head of the District Court at the Defendant's place of residence, or if
his place of residence is unknown, to the Head of the District Court at his
actual place of residence."

The lawsuit letter is signed by the Applicants or their representatives
based on a Special Power of Attorney and is given the date and complete
details of the identities of the Plaintiff and Defendant (Sutantio and
Oeripkartawinata 2019) ;

3. The lawsuit letter is registered with the local District Court Clerk's Office
and the court fees as determined by the Plaintiff are paid and a copy of the
deed that has been legalized by a Notary has been previously provided based
on the Deed Minutes guidelines, where the Deed Minutes have not been
destroyed by fire.

4. Waiting for a summons from the local District Court for the Plaintiff
(Appearing Parties) and Defendant (the Notary concerned) and attending
the trial according to the predetermined schedule;

5. The Civil Lawsuit in determining the ratification of the Copy of the Deed
is carried out by a Single Judge who is also attended by the Parties, namely
the Plaintiff and Defendant.

The ratification of the Copy of the Deed through the Lawsuit stipulates that
the Copy of the Deed that has previously been legalized by a Notary has binding
legal force even though the Minutes of the Deed have been destroyed by fire.
The rights of the Applicants and interests in the Copy of the Deed are still valid
as agreed by the Applicants in writing.

CONCLUSION
1. There are three legal facts, namely: a fire incident at the Notary and PPAT (EZ)
Oftice in Surabaya City, East Java; the Notary and PPAT (NH) Office in Sanur,
South Denpasar; and the Notary and PPAT (FJ) Office in Sungai Pinyuh District,
Mempawah Regency, West Kalimantan. These three legal facts resulted in the
destruction of the Minutes of Deeds kept by the Notary. Legal protection for the
Applicants regarding the destroyed Minutes of Deeds, namely the Notary
concerned is obliged to report to the local Indonesian Police because the Minutes
of Deeds were destroyed due to fire. Then the Notary is obliged to notify the
MPD in the area where the Notary is serving, where the notification is in the form
of a Police Report or Statement regarding the fire incident at the Notary's office.
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The Notary can submit a request for a decision from the local District Court to
request the re-creation of the Minutes of Deeds that have been destroyed due to
fire. Copies of the Deeds kept by the Applicants still have the same legal force as
the Minutes of Deeds even though the Minutes of Deeds have been destroyed.

2. Efforts to obtain a copy of the deed for the parties appearing, namely the parties
appearing can file a lawsuit in court against the copy of the deed they have, is also
regulated in Article 1889 numbers 1 and 2 of the Civil Code, this article confirms
that the parties appearing can file a lawsuit with a notary at the local district court,
to obtain ratification of the copy of the deed that has previously been legalized by
the relevant notary so that its legal force is still binding for the interested parties
in the copy of the deed.

SUGGESTION

1. For the Government, specifically the Ministry of Law and Human Rights
(Kemenkumham) in terms of legal protection for the Applicants regarding the
tulfillment of their civil rights in the event of the destruction of the Minutes of
Deed which causes losses for the Applicants, so that it requires a regulation or
norm that can be enforced procedurally. Then, it is hoped that the
Kemenkumham can add a reporting procedure accompanied by documents in the
form of soft files on the website of the Directorate General of AHU in an effort to
preventative protection if the Minutes of Deed are lost/damaged/destroyed due
to natural disasters or non-natural disasters.

2. For Notaries as Public Officials, it is expected that the Notary keeps the Minutes
of Deed bundle as part of the Notary Protocol and also vital archives must be in
a fireproof cabinet or fireproof treasure, and a safe that has a sealed dynamic
archive vault door that has a fire resistance of up to 2-6 hours from a fire disaster.
Then, the Notary can provide a photocopy of the Copy of the Deed when the
first Copy of the Deed is given to the Applicants. The photocopy of the Copy of
the Deed has also been legalized by the Notary concerned. In addition, it is
intended for the Indonesian Notary Association (INI) to be able to create internal
regulations regarding legal protection for Applicants if the Minutes of the Deed
are destroyed or damaged by fire or other disasters so that the Notary has a legal
umbrella. Then, it is expected that the Notary can scan the Minutes of the Deed
and save the file in PDF format on a hard disk that is stored separately in the
Notary Protocol safe.

3. employees or saff are expected not to place or stack Minutes of Deeds prepared
by the Notary on the table in an unsafe manner. Completed Minutes of Deeds
must be returned immediately and stored in a fireproof cabinet or safe. They are
also expected to safeguard and maintain the Minutes of Deed bundle and other
Notary Protocols in accordance with statutory regulations.

4. For the community, it is hoped that the community, especially as Applicants or
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heirs or people who have an interest in the deed, can keep a copy of the deed,
both the first copy of the deed and the second copy of the deed and so on, which
have been legalized safely and securely, so that if at any time problems occur as
in this research, they can be accounted for properly.
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